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How Workers’ Compensation and OSHA are 
Similar and Different

• Both have roots in worker and workplace safety

• Both have reporting requirements

• Workers’ Compensation is State law
• Grand Bargain

• No-fault

• Wage Replacement and Medical Treatment

• Discrimination

• OSHA is Federal law
• NIOSH

• No-fault or fault

• Education and Enforcement

• Whistleblower remedies
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Workers’ Compensation Process and Statistics
in Maine

• Structure

• Mission
• “to serve the employees and employers of the State fairly and 

expeditiously by ensuring compliance with the workers’ compensation 
laws, ensuring the prompt delivery of the benefits legally due, 
promoting the prevention of disputes, utilizing dispute resolution to 
reduce litigation, and facilitating labor-management cooperation.” 39-A 
M.R.S.A. §151-A

• Uncontested claim process
• FROI

• Medical Treatment

• Return to Work/Accommodated Work
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Workers’ Compensation Process and Statistics 
in Maine (cont.)

• Contested claim process
• Mandatory ADR

• Limited Discovery

• Medical Experts: § 207 or §312

• Unitary Hearing

• Appellate Division

• No Automatic Right of Appeal to the Law Court

• Recent Statistics in Maine
• Overall decrease in reported injuries and contested cases compared to 

2019

• COVID-19 related claims (new) mostly in health care settings
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Workers’ Compensation Process and Statistics 
in Maine (cont.)

• Recent Statistics in Maine (cont.)
• 2019, 41 cases decided by the Appellate Division

• 2020, 28 cases decided by the Appellate Division

• 2021, 17 case decided by the Appellate Division

• 2021, most cases decided in favor of Employer

• Due to COVID, number of reported injuries down 24%

• Cases reaching litigation down 9%
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Tips to Keep  Workers’ Compensation Costs 
Low

• Post-Offer, Pre-Employment Examinations

• Transitional Duty Programs

• Ergonomic Evaluation of Jobs

• Clear Essential Function Descriptions

• Open Communication

• Knowledgeable Preferred Provider

• Willingness to Engage Vocational Specialist
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OSHA – Federal Level 
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• Occupational Safety and Health 
Administration (OSHA) created – 1970

• Within federal Department of Labor 

• Jurisdiction:

• Private sector employers 

• The federal government

• Local offices: 
Augusta and Bangor 



OSHA – State Level 
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• Maine OSHA Standards:
• The Maine State Plan

• The Maine State Plan has adopted 
OSHA’s occupational safety and health 
standards with a few minor deviations. 

• Jurisdiction: 
• State employees
• Local government employees 

• Local office: 
• Augusta



OSHA Inspection Figures – Maine 

• 2021 – Number of Inspections: 76

• 2020 – Number of Inspections: 172

• 2019 – Number of Inspections: 434

• 2018 – Number of Inspections: 415
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Ten Most Cited OSHA Violations – 2019/2020

1. Fall protection (Construction)

2. Hazard Communication Standard

3. Respiratory Protection

4. Scaffolding

5. Ladders (Construction) 

6. Lockout/Tagout

7. Powered Industrial Trucks (i.e., forklifts)

8. Fall Protection – Training Requirements 

9. Eye and Face Protection 

10. Machine Guarding 
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OSHA Citation 
and Notification 
of Penalty 
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Employer Options for Responding to OSHA

• Accept Citation and Penalty 
• Affirmatively through settlement

• If no action is taken, citation and penalty 
become final order 

• Contest the Citation and Penalty
• Formal Notice of Intent to Contest 

• Informal Conference

• Expedited Informal Settlement 
Agreement (ESA) – if applicable  

• 15-Working-Day Deadline – Do Not 
Delay 
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Additional Obligations 
of Citation

• Post Citation

• Certification of Corrective 
Action Worksheet 
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Six Categories of OSHA 
Violations

• De Minimis

• Other-than-Serious

• Serious

• Willful

• Repeated

• Failure to Abate Prior 
Violations
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Informal Conference 

• Obtain better understanding of violations cited

• Discuss ways to correct violations cited

• Discuss proposed abatement dates 

• Negotiate a reduced penalty 

• Resolve disputed citations and penalties through settlement 
agreement

• Educate OSHA about workplace safety at your organization  

• It is important to note:
1. The Informal Conference must take place WITHIN the 15-working-day 

period

2. Notice of the Informal Conference must be posted and providing 
employees an opportunity to attend
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The Formal Contest Process

• Case transferred to Commission and Administrative Law Judge

• OSHA files complaint, employer responds and case proceeds 
as administrative lawsuit

• Ruling by ALJ can be appealed to OSHA Review Commission

• Commission ruling can be appealed to Federal Court 
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Elements of Effective Health and Safety Program 

• Management leadership AND 
employee participation 

• Workplace hazard analysis 

(initial and routine)

• Written safety manual 

• Training, training, training

• Encourage safety culture 

• Evaluation or internal audit 
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Questions?
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Thank You!
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