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How Workers’ Compensation and OSHA are Similar 
and Different

• Both have roots in worker and workplace safety

• Both have reporting requirements

• Workers’ Compensation is State law

• Grand Bargain

• No-fault

• Wage Replacement and Medical Treatment

• Discrimination

• OSHA is Federal law

• NIOSH

• No-fault or fault

• Education and Enforcement

• Whistleblower remedies
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Workers’ Compensation Process and Statistics
in Maine

• Structure

• Mission

• “to serve the employees and employers of the State fairly and expeditiously by ensuring compliance 
with the workers’ compensation laws, ensuring the prompt delivery of the benefits legally due, 
promoting the prevention of disputes, utilizing dispute resolution to reduce litigation, and facilitating 
labor-management cooperation.” 39-A M.R.S.A. §151-A

• Uncontested claim process

• FROI

• Medical Treatment

• Return to Work/Accommodated Work
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Workers’ Compensation Process and Statistics in 
Maine (cont.)

• Contested claim process
• Mandatory ADR

• Limited Discovery

• Medical Experts: § 207 or §312

• Unitary Hearing

• Appellate Division

• No Automatic Right of Appeal to the Law Court

• Recent Statistics in Maine
• Tri-Agency Annual Report

• Presented to the Governor and Legislature annually
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Workers’ Compensation Process and Statistics in 
Maine (cont.)

• Recent Statistics in Maine 
• 9th highest premium rates

• MEMIC is the insurer “of last resort” and has 64% of the market

• Self-insurance has about 30% of the market

• 13th highest average loss cost

• Bureau of Labor Standards decrease in personnel and funding

• Lost time claims dropped significantly from the high point in 1989

• Advocate Division established in 1997 

• Section 312 Independent Medical Examiner

2/3/2026 www.verrill-law.com 92



Workers’ Compensation Process and Statistics in 
Maine (cont.)

• Troubleshooting-average 28 days

• Mediation-average 75 days

• Formal Hearing—including lump sum settlements about the 
same for the last four years in “months to Decree”

• Average time from requesting a Section 312 examination to 
appointment is between three to four months!
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Tips to Keep  Workers’ Compensation Costs Low

• Check references on new hires

• Require complete applications

• Transitional Duty Programs

• Ergonomic Evaluation of Jobs

• Clear Essential Function Descriptions

• Open Communication

• Knowledgeable Preferred Provider

• Willingness to Engage Vocational Specialist
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Law Court and Appellate Division Decisions 2025

Supreme Judicial Court sitting as the Law Court:

• Lorri Bosse v. Sargent Corp. et. al.-calculation of AWW

• Katherine Stovall v. New England Telephone Company et. al.-
Petition for Restoration on a 1996 date of injury untimely

Appellate Division:

• 19 Appellate Division decisions in 2025

• 17 in 2024; 20 in 2023
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Law Court and Appellate Division Decisions 2025

Stovall v. New England Telephone remand was one of the 17

Themes:

• Section 201(5), subsequent intervening injury or illness is showing up more frequently

• Appellate Division reiterated that dependency at the time of the injury is enough to 

merit benefits

• Comparative medical/economic circumstances to support a reduction in benefits

• Questions about ALJs speculating in place of medical evidence
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Law Court and Appellate Division Decisions 2025

• Case on “changed economic circumstances” sets dangerous 
precedent related to leaving work unrelated to work injury

• Section 107 lien calculation and recovery remains challenging

• ALJs Chabot and Hirtle were appealed the most in 2025

• 9 of the 17 appeals were taken by Employees

• None of the appeals taken by Employee were won by the Employee

• Employers prevailed twice in 8 appeals

2/3/2026 www.verrill-law.com 97



OSHA – Federal & State Level 

FEDERAL
• Occupational Safety and Health Administration (OSHA) created – 1970

• Within federal Department of Labor 
• Jurisdiction:

• Private sector employers 
• The federal government 

• Local offices: 
Augusta and Bangor 

The Maine State Plan

The Maine State Plan has adopted OSHA’s occupational safety and health standards with a few minor deviations. 

Jurisdiction: 

State employees

Local government employees 

Local office: 

Augusta
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OSHA Report Figures – Maine 
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2026 Priorities

• Heat Illness Prevention Standard

• Expanded Injury and Illness Recording

• Silica Exposure

• Workplace Violence Prevention

• Infectious Disease Preparedness
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Local Directives

• Seafood Processing

• Tree and Landscaping Operations

• Cranes in Construction

• Noise in the Workplace

• Powered Industrial Trucks

• Residential Construction

2/3/2026 www.verrill-law.com 101



2025 Data

• 218 Violations within the state

• Some of the larger:

• Aviation Manufacturing (Complaint)– Initial Penalty $40,798, reduced to $20,399. 22 Violations. 
Largest Serious- Lack of respiratory protection program; no confined space program; failure to test 
conditions.

• Remediation Services (Unplanned & Related) – Initial and final - $54,664. 17 Violations. Largest 
Serious – lack of fall protection; failure to train in fall protection; no confined space program.

• Construction (Following Injury/Fatality) – Initial and final - $95,519. 20 Violations. Largest Serious – 
Failure to apply heat to multi-piece wheel; failure to follow manufacturers’ instructions with toxic 
chemicals; failure to follow manufacturers’ instructions on power tools.

• 91 Investigations without violations (complaints, referrals, follow-ups)
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OSHA Citation 
and 
Notification of 
Penalty 
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Employer Options for Responding to OSHA
• Accept Citation and Penalty 

• Affirmatively through settlement

• If no action is taken, citation and penalty 
become final order 

• Contest the Citation and Penalty
• Formal Notice of Intent to Contest 

• Informal Conference
• Expedited Informal Settlement 

Agreement (ESA) – if applicable  

• 15-Working-Day Deadline – Do Not 
Delay 
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Additional 
Obligations of 
Citation

Post Citation

Certification of Corrective Action 
Worksheet 
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Six Categories of 
OSHA Violations 

De Minimis

Other-than-Serious

Serious

Willful

Repeated

Failure to Abate Prior Violations

 



Informal Conference 

• Obtain better understanding of violations cited

• Discuss ways to correct violations cited

• Discuss proposed abatement dates 

• Negotiate a reduced penalty 

• Resolve disputed citations and penalties through settlement agreement

• Educate OSHA about workplace safety at your organization  

• It is important to note:

1. The Informal Conference must take place WITHIN the 15-working-day period

2. Notice of the Informal Conference must be posted and providing employees an opportunity to attend
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The Formal Contest Process

• Case transferred to Commission and Administrative Law Judge

• OSHA files complaint, employer responds and case proceeds 
as administrative lawsuit

• Ruling by ALJ can be appealed to OSHA Review Commission

• Commission ruling can be appealed to Federal Court 
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Elements of Effective 
Health and Safety 
Program 

Management leadership AND employee 
participation 

Workplace hazard analysis 

   (initial and routine)

Written safety manual 

Training, training, training

Encourage safety culture 

Evaluation or internal audit 
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